THE. DISTR.IC’I‘ OF COLUMB
ALCOHOLIC BEVERAGE CON TROL BOARD

- Inﬂ]eMaﬂ:er of:

kland’s Finest, LLC

rookland’s Finest Bar & Kitchen
= Case No . -

License No ABRA-09201 O

Order No. 2013-453

én for Issuance of a
:Class CT License

. lises
126-3128-12" Street, NE
Wa__ mgton D.C. 20017

NOTICE OF APPEARANCE AS COUNSEL ‘ON BEHALF OF GROUP OF
PROTESTANTS AND ANC5B

Please take notice that the undersigned is entering appearance as counsel for the Group of
Protestants and Advisory Neighborhood Commission 5B for the purpose of filing a Motion for
Reconsideration of the Board’s October 23, 2013 decision approving issuance of the CT liquor

license applied for.

Respectfully submitted,

Carlos M. Recio
DC Bar #362607
1016 7™ Street SE  apres
Washington, D.C. 20003
202-293-5690 office
202-543-0770 fax -
. crecio@reciolaw.com
g ' Counsel for Protestants -




Dated: November 4, 2013

Certificate of Service

Ihereby certify that a true copy of the foregoing was sent this Z_/ia day of November 2013

via hand-delivery to:

Martha Jenkins, General Counsel

Alcoholic Beverage Regulation Administration
(ABRA)

2000 14th Street, NW

Suite, 400 South

Washington, DC 20009

And by regular mail to:

Andrew J Kline, Esq.
Attorney at Law

1225 19th Street NW
Suite 320

Washington DC 20036

Ao ot

Carlos M. Recio




THE DISTRICT OF COLUMBIA
ALCOHOLIC BEVERAGE CONTROIL: BOARD

In the Matter of:

Brookland’s Finest, LL.C

t/a Brookland’s Finest Bar & Kitchen
Case No.: 13-PRO-00057

License No. ABRA-092010

Application for Renewal of a
Order No. 2013-453

Retailer’s Class CT License

at premises
3126-3128 12" Street, NE
Washington, D.C. 20017

MOTION FOR RECONSIDERATION OF THE BOARD’S DECISION GRANTING
BROOKLAND’S FINEST, LLC’S CLASS CT LIQUOR LICENSE APPLICATION

Come now ANC 5B and the Group of Protestants (“Individual Protestants™) which filed a
Protest of the above-styled CT Liquor License application and hereby move that the Alcoholic
Beverage Control Board (“ABRA” or the “Board”) reconsider and vacate its October 23, 2013
decision granting the Liquor License application. This Motion should be granted for the
following reasons:

1. The evidence showed that the overwhelming majority of the most proximate
residents to the Proposed Bar — i.e. those most affected by the Proposed Bar -- strongly opposed
the liquor license issuance.

2. ABRA failed to address and consider that the Individual Protestants were
overwhelmingly made up of the most nearby residents, 1.e. residents within 50 to 400 feet of the
premises in question, (the “Proposed Bar”). Under applicable law, the 400 feet proximity line is

- accorded special importance in cases such as this pursuant to 25 D.C. Code 312 and 314(b).



3. ABRA failed to address or define the Geographic Area it was
considering in determining the appropriateness of the Proposed Bar, as required by 25 D.C. Code
312 and failed to specifically apply the requirements of 25 D.C. Code 312(b) or (¢). By way of
example, Petit Scholars (Day Care), 2940 120 Street, NE, Washington, DC 20017 is identified
by Google Earth as being .1 mile (528 feet) from 3128 12 Street, but applying the strict
requirements of D.C. Code 312(b), it is likely that part of this Day Care property is within 400
feet of part of the property encompassing the Proposed Bar.

4, Applying the 1,200 foot radius set forth in the ABRA investigator report
confirms the presence of numerous schools (notably St. Anthony Catholic School), day care
facilities and churches, institutions which would be adversely affected by the Proposed Bar. This

was particularly true in the case of the churches, which strongly oppdsed the Proposed Bar in

testimony before the Board.

5. Applying the altemati{fe 400 foot radius set forth in the ABRA investigator report
confirms that the overwhelming majority of residents within this radius objected to the Proposed
Bar. As noted above, this should be dispositive, aé this case presents the case of an

establishment which purports to be a “community Tavern” which the immediate community

objects to.

6. The Proposed Bar itself projects sales of $800,000 in liguor and only $500,000 in
food annually. The Board failed to address and examine the nature of the establishment in the

context of an established quiet residential neighborhood.

7. Attached are additional exhibits and comments (“Significance/Relevance”) which



are hereby incorporated by reference in further support of the issues raised and discussed at the
hearing and in this Motion. Of particular relevance is the analysis of the location of the
Protestants objecting to the Proposed Bar and those purportedly supporting the Proposed Bar

who lived further away and thus would not suffer the adverse consequences of a bar n a

residential neighborhood with no public parking.

Respectfully submitted,

~ Carlos M. Recio

- DC Bar #362607
1016 7™ Street SE
Washington, D.C. 20003
202-293-5690 office
202-543-0770 fax

crecip{@reciolaw.com
Counsel for Protestants

Dated: November 4, 2013

Certificate of Service

I hereby certify that a true copy of the foregoing was sent this% day of November 2013

via hand-dehvery to:

Martha Jenkins, General Counsel

Alcoholic Beverage Regulation Administration
(ABRA)

2000 14th Street, NW

Suite, 400 South

7
2



Washington, DC 20009
And by regular mail to:

Andrew I Kline, Esqg.
Attorney at Law

1225 19th Street NW
Suite 320

Washington DC 20036

Sl . o

~ Carlos M. Recio
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